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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                        ADDL. CJM, TEZPUR 

                                      GR: 1410/14 

                                U/S 498A /494/495of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Uttam Kr. Das….……ACCUSED 

Ld. Advocates: For Prosecution………,Md. Hussain Ld.APP 

                      For Defence……..Sri Jaan Bora, Ld. Advocate 

Evidence Recorded on: 9.4.15, 15.6.15, 11.9.15, 11.3.16, 26.12.16 

Argument heard on: 17.2.17 

Judgment delivered on: 27.2.17 

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, the accused, Sri Uttam Kr. Das 

had married, the informant, Smti Hira Das, about 15 years ago. The accused 

had started to inflict physical and mental cruelty upon her after few days of 

their marriage. She stated that about 4 months ago, the accused had beaten 

her and drove her away from his home. Hence, the case. 

2.  The  informant had lodged the FIR on 19.6.14, at Singri OP, which had led  

to the registration of   Dhekiajuli P.S. case no. 358/14 u/s 498A of IPC. After 

investigation, the charge sheet u/s 494/495/498A of IPC, was filed against 

the said accused . Charge u/s 494/495/498A of IPC was framed against the 

accused, which when being read out to the accused, he pleaded not guilty 

and claimed to be tried.  

 

3.  The prosecution has examined 8 witnesses, including the I.O. The 

examination of the accused u/s 313 Cr PC has been done. The defense has 

not adduced any evidence. Heard arguments. 
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4.  POINTS FOR DETERMINATION: 

a) Whether the accused had married the informant, during the lifetime of his 

earlier wife? 

b) Whether the accused had married the informant, concealing from her, that he 

was already married? 

c) Whether the accused had subjected the informant to cruelty by  torturing her 

physically and mentally and by demanding money? 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Smti  Heera Das, the informant, and she knows the accused. She stated 

that she has married the accused, after having love relationship with him, 

about 15 years ago. She lived with the accused for about 15 years. The 

accused used to suspect her that she was having affair with other men. He 

used to suspect her as having relationship with any kind of men. She stated 

that in the last year, in the 5th day of Assamese  fagun month, the accused 

had drove her away from her. Thereafter, she stayed in her house for about 

four months. he has lodged the FIR. Ext 1 is the FIR and Ext 1(1) is her 

signature. She also stated that she does not want to lead her life with the 

accused. 

6. In her cross examination, she has stated that she had taken Sri Binod Rautiya 

and Sri Sachin Das to the police station, at the time of lodging the FIR. They 

had made the FIR to be written , where she had put her signature. She 

stated that she could recollect a little bit of what was being written in her 

FIR. She stated that her marriage had taken place at Shiv temple at Singri. 

She does not know that certificate is issued after marriage at the temple. She 

does not know the name of the priest. She stated that her family members 

were not present at the time of her marriage. She did not give photo of their 

marriage to the police. She stated that they did not offer bhoj after their 

marriage. She denied the suggestion that no marriage had taken place 

between her and the accused at the Shiv temple. She denied the suggestion 

that she ahd lived with the accused as husband and wife. She denied that she 

had stated before police that the accused used to suspect her and had driven 
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her out of his home. She stated that the accused had taken her to the temple 

and applied vermilion on her forehead and told her that he had married her. 

She denied the suggestion that the accused did not apply vermilion on her 

forehead. There was people nearby the house of the accused. She denied the 

suggestion that she had herself gone to the house of the accused and 

opened a piggery in partnership and there was dispute between her and the 

accused over an amount of Rs.20,000/-. She stated that everyone knows 

about the torture committed by the accused upon her. She denied the 

suggestion that as she did not get the amount of Rs.20,000/- from the 

accused, she had lodged this false case. She stated that she did not lodge 

any case earlier during the period of 15 years.  

7. PW2, Sri Sukram Hans, in his examination in chief has stated that the 

informant is his daughter and the accused had married her. He stated that 

the accused used to suspect her and had beaten her. As a result of this, she 

had to flee from him. He stated that they searched for her and brought her 

home. Since then, she has been living in his house.  

8. In his cross examination, he has stated that he does not know the date, 

month or year, in which the marriage had taken place. He denied the 

suggestion that the accused did not marry his daughter. He denied the 

suggestion that the accused did not assault the informant. He denied the 

suggestion that he had deposed falsely.  

9. PW3, Sri Ganapati Hans, in his examination in chief has stated that the 

informant is his elder sister. He stated that the accused had eloped with the 

informant. He stated that two years after their marriage, quarrel took place. 

The accused used to suspect his sister. The accused had caused such a 

situation that his sister came wearing her petticoat. She had to take shelter in 

other’s house and when they came to know about the matter, they had 

brought her home.  

10. In his cross examination, he has stated that he does not know on which date 

and on which place, the marriage between his sister and the accused had 

taken place. He stated that he has not seen the assault or beating himself. 

He denied the suggestion that the accused had never assaulted his sister. He 
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denied the suggestion that the accused had never married his sister. He 

denied the suggestion that there was monetary relation between the accused 

and the informant, and when the accsued did not relent, the informant had 

lodged this false case.  

11.  PW4, Sri Bisram Hans, in his examination in chief has stated that the 

informant is his sister. He stated that the accused had married his sister. 

There was quarrel between both of them. At present, Hira Das is living in 

their house.  

12. In his cross examination, he has stated that he does not know when the 

marriage had taken place. He also stated that he does not know for what 

reason the quarrel had taken place. He denied the suggestion that the 

accused had never married his sister.  

13. PW5, Smti Anima Devi Das, in her evidence has stated that she is the wife of 

the accused,  Hira Das used to work at a piggery near their home.  She 

stated that the informant had lodged this case on the allegation that she was 

not given the salary. 

14. In her cross examination, she stated that the accsued had not married any 

woman, other than with her. She stated that the informant, Sachin and Binit 

with other members of Birsa Commando Organization had caught her 

husband on the road and demanded money to withdraw the case. As her 

husband did not give them the cash, this case was lodged.  

15. PW7., Sri Dhruba Pradhan in his evidence has stated that he does not know 

anything about the incident. He stated that the accused is a resident of his 

locality. The informant used to work in the house of the accused. He does not 

know whether there was quarrel at the time of the incident. The informant 

had lodged the case as there was assault.  

16. In his cross examination, he stated that he does not know about the issue of 

marriage. He does not know about the issue of assault.  

17. PW6, Sri Babuli Keot, in his examination in chief has stated that he used to 

work in the house of the accused. He stated that he does not know about the 

incident. He stated that on the day of occurrence, the informant was present 
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in the house of the accused. The accused has a wife. He had heard that there 

was quarrel between two sides.  

18. In his cross examination, he has stated that the informant used to work in 

the pig farm of the accused. Many people work in that farm. He doed not 

about the fact of marriage between the informant and the accused. He does 

not know why there was quarrel between  the two.  

Appreciation of evidence: 

19. The informant(PW1), in her evidence has asserted that the accused is her 

husband and he used to suspect her that she had affair with other men. She 

has also asserted that the accused had driven her away from his house one 

day. It is clear from her evidence, that there was no incident of any kind of 

assault upon her by the accused. Hence, the assertion of PW2 and PW3 that 

the accused had beaten her, is not believable. On similar footing, the 

allegation of the informant, in her FIR, that the accused had committed 

physical torture upon her, appears to be doubtful.  

20. Likewise, there is no allegation of harassment due to dowry demand. Hence, 

the issue is whether suspicion of the accused over the character of the 

informant amounted to mental cruelty or not.  

21. In this regard, it is a relevant fact that she remained with the accused for 

about 15 years. As per the FIR, the allegation of physical and mental cruelty 

had started few days after the marriage. But the informant remained with the 

accused for 15 years, under the shadow of suspicion. Had it been a mental 

cruelty upon her, how could she remain with him for 15 long years.  

Moreover, PW1 has given a bald and a generalized statement that the 

accused used to suspect her. She has not stated about the behavior of the 

accused towards her as the result of the alleged suspicion, in the last 15 

years. In the absence of any such assertions, it is not possible to come to a 

conclusion that the alleged suspicion, had such a psychological impact on the 

mind of the informant, so as to constitute mental cruelty upon her. Hence, in 

the absence of ingredients of cruelty, as defined u/s 498 A of IPC, the offence 

u/s 498 A of IPC, is not proved, beyond reasonable doubt. 
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22. Moreover, the defense has disputed the assertion of PW1 that the accused 

had married her. PW1 , in her  cross examination, has stated that the 

accused had applied vermilion on her and told her that he has married her. If 

this is no, then it is doubtful, whether legal marriage had taken place 

between them. Prosecution has not brought any evidence to show that 

applying vermilion in a temple, per se would constitute marriage, considering 

the norms of the community to which both of them belong. She also stated 

that none of her family members were present at the time of the alleged 

marriage in the temple. Prosecution has also not examined any person, who 

could witness the procedure of marriage in the temple.  

23. PW2, PW3 and PW4, who are family members of the informant have stated 

that the accused is the husband of the informant. But this does not prove 

that the accused had married the informant. None of them had witnessed the 

fact of marriage at the temple. It is also not in their evidence that they had 

visited the house of the accused during the period of 5 years.  

24. On the other hand, PW7, who reside in the same locality in which the 

accused resides, has only stated that the informant used to work in the house 

of the accused, and he does not know whether the accused had married the 

informant. Had there been a valid marriage between the accused and the 

informant, the local people would know it, particularly, during the long span 

of 15 years. Likewise, PW6, who worked in the house of the accused, he does 

not know whether the accused had married the informant. Pw 8, Sri Amar 

Jyoti Baruah, the I.O,  

25. It is also relevant to mention that the informant did not allege, in her 

evidence, that the accused, had married her, in spite of having an another 

wife. She has also not alleged that the accused had concealed the fact of 

earlier marriage from her.  

26. In the light of the above, I am of the view that it is doubtful, whether any 

valid marriage had taken place between the accsued and the informant.  In 

order to attract Sec 494 and Sec 495 of IOC, one of the fact to be proved is 

that the second marriage should be a valid one. This implies that all the 

essential ceremonies required by the personal laws governing the parties to 
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the marriage must have been duly performed. Both the accused and the 

informant are Hindus. Hence, the essentials of a Hindu marriage must be 

proved to have been done. In this case, the  validity of the second marriage 

is doubtful . Hence, the offences u/s 494/495 of IPC are not attracted. 

27. In the light of the above discussion, I come to the conclusion that the 

prosecution could not prove the guilt of the accused person namely, Sri 

Uttam Kr. Das u/s 498A/494/495 of IPC, beyond reasonable doubt. Thus, the 

accused is acquitted of the charge u/s 498A/494/495 of IPC, and is set at 

liberty forthwith.  

28. The judgment is pronounced in the open court on this  27th   of February, 

2017. The judgment is prepared under my hand and seal of this Court. 

29.  The bond shall remain operative till 6 months from the date of this order and 

shall stand cancelled after the expiry of 6 months. 

30.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     Addl. CJM, Tezpur 
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                              LIST OF DOCUMENTS EXHIBITED BY PROSECUTION 

EXT 1: FIR 

EXT2: SKETCH MAP 

EXT 3: CHARGE SHEET 

                                  ADDL CJM, TEZPUR 
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